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TECHNICAL ASSISTANCE 


Confidentiality Clause 

Cooperative Services, Rural Development, of the United States Department of Agriculture 
will treat this report as confidential to the extent provided for by law. This report was 
prepared for the sole use of National Council of Farmer Cooperatives. The board of 
directors and management of National Council of Farmer Cooperatives may make any use 
of this report they deem appropriate. 



Preface 

This report was prepared in response to a request made in December 2004 by the National 
Council of Farmer Cooperatives (NCFC). NCFC asked Cooperative Services (CS) to 
survey both farmers and cooperatives to assess U.S. agriculture's fueVoil storage and 
delivery system to determine the level of awareness and potential impact with regard to the 
Environmental Protection Agency's (EPA) 2002 Spill Prevention, Control, and 
Countermeasures (SPCC) regulations. 

Two questionnaires to study this issue were developed with the assistance of a coalition of 
agricultural associations. One questionnaire was used for farmers and one for agricultural 
cooperatives. This report analyzes the responses of over 1,700 farmers and 400 
cooperatives to the aforementioned questionnaires. 
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Executive Summary 

Over the course of several months two questionnaireswere developed to assess U.S. 
agriculture's fueVoil storage and delivery system. Questionnaires were sent to 1,089 
agricultural cooperatives and 3,850 farmers. CHS Inc. also made the same questionnaires 
available to farmers and cooperatives at their annual meeting and on their web site. 

Farmer questionnaire summary: 
1,712 farmers responded to the questionnaire. 
Less than half of the respondents were aware of EPAysSPCC regulations. 
The average respondent farmed slightly over 2,000 acres. 
Farms were made up of 10,185parcels, with a range of 1 to 100parcels. 
Average aggregated above ground storage capacity was 5,550 gallons. 
Over 74 percent of the respondents had storage of less than 5,000 gallons, farms 
with less than 1,000 acres averaged less than 2,500 gallons while those over 1,000 
acres averaged almost 8,000 gallons. 
Half of the respondents had storage in one location, the other half had over 4,100 
satellite storage locations that on average were 4.1 miles from the main site. 
Over 99 percent of the farmers had not experienced a fuelloil spill in excess of 
1,320 gallons. 
Cost of compliance to the SPCC rule was estimated to be $12,831 for an average 
tank size of slightly over 6,700 gallons. 

Farmer cooperative questionnaire summary: 

387 of 1,089 cooperatives responded to the questionnaire. 
Almost 95 percent of the respondent cooperatives were aware of EPAysSPCC 
regulations. 
The 387 cooperatives had over 41 million gallons of heVoil storage, or an average 
120 thousand gallons. 
The cooperatives leased or rented storage tanks to farmers 31 percent of the time. 
Farms that cooperatives delivered to had aggregated storage in excess of 1,320 
gallons 38 percent of the time. Only 8 percent had berms to contain spills. 
Cooperatives had asked to see a farm SPCC plan for about 4 percent of the farms 
they deliver to. 
The cooperatives had 894 fuelloil delivery trucks with a capacity in excess of 660 
gallons. Bermed or catch basin parking for 16 percent of these trucks was available 
when they were not in use. 

The SPCC rule will have a substantial cost of compliance for the nation's farmers. A total 
compliance cost of almost $4.5 billion is projected. There is very little evidence of heVoil 
spills by farmers. 



Introduction 

In December 2004 the National Council of Farmer Cooperatives (NCFC) requested the 
assistance of Cooperative Services (CS) to survey both farmers and cooperatives to assess 
U.S. agriculture's fuelfoil storage and delivery system. An agricultural coalition assisted CS 
with the development of two questionnaires--one to survey farmers and the other to survey 
agricultural cooperatives. NCFC wanted the study to be conducted to determine the level of 
awareness and potential impact with regard to the Environmental Protection Agency's (EPA) 
2002 Spill Prevention, Control, and Countermeasures (SPCC) regulations. 

The July 2002 EPA SPCC final rule caught many in the agricultural community by surprise. 
An ag coalition was formed to review the rule and find remedies. The ag coalition is 
comprised of these members: 

American Farm Bureau Federation 
Agriculture Retailers Association 
American Corn Growers Association 
CF Industries 
CHS Inc. 

GROWMARK, Inc. 
MFA Oil 
Montana Council of Cooperatives 
National Grape Cooperative Association 
National Association of Wheat Growers 

National Cotton Council 
National Council of Farmer Cooperatives 
National Farmers Union 
National Grange 
Nebraska Cooperative Council 

North American Equipment Dealers Association 
Oklahoma Agricultural Cooperative Council 
Southern States Cooperative 
South Dakota Association of Cooperatives 
Soybean Producers of America 

The Fertilizer Institute 
USA Rice Federation 
Wheat World 



Highlights of EPA's 2002 SPCC final rule are as follows (for a more complete description of 
EPA's Revised SPCC Rule, see Appendix I, page 14): 

Exempts completely buried storage tanks subject to all of the technical requirements 
of the UST regulations (40 CFR Parts 280 or 281); 
Exempts portions of certain facilities or any facility used exclusively for wastewater 
treatment; 
Establishes a de minimis container size of 55 gallons; 
Establishes an aboveground storage capacity threshold of greater than 1,320 gallons 
and removes the 660 gallon threshold; 
Revises the trigger for submitting information on spills at SPCC regulated facilities to 
EPA. Facilities are now required to submit information after having 2 discharges 
(over 42 gallons) in any 12-month period or a single discharge of more than 1,000 
gallons; 
Allows deviations from most rule provisions (with the exception of secondary 
containment requirements) when equivalent environmental protection is provided; 
Provides for a flexible plan format, but requires a cross-reference showing that all 
regulatory requirements are met; and 
Clarifies rule applicability to the storage and operational use of oil. 



Questionnaire Design 

Over the course of several months, two questionnaires were developed to assess U.S. 
agriculture's fuelloil storage and delivery system. NCFC, CHS, Inc., and the agricultural 
coalition were consulted on the questions. The questionnaires are shown in appendices IV 
and V (pages 21 and 22, respectively). To enhance response rates both questionnaires were 
administered on a single page. Some of the questions on both questionnaires were similar so 
that they could be compared. 

A mailing list of farmer addresses was obtained from USDA's Farm Service Agency. The 
list included rice, corn, soybeans, wheat, and cotton farmers. From this list, a random sample 
of 3,850 fanners was chosen to be surveyed. 

For statistical significance at the 95% level of confidence for any single question on the 
farmer questionnaire, responses from at least 383 farmers were found to be needed in a 
population of over 100,000 farmers. A 10 percent response rate of farmers for the fieVoil 
storage questionnaires was expected. However, the actual rate of farmer response was 22.3 
percent (858 of 3,850 farmers surveyed with several hundred additional questionnaires 
arriving after the mid-March cut off date). Appendix I1 (page 18) shows the farmer 
respondents by region. There were few differences found by region, but the regional 
information is included in this report to show respondent dispersion. 

CHS Inc. also made both questionnaires available on their web site. CHS Inc. introduced the 
questionnaires at their annual meeting in December 2004 and encouraged both local 
cooperatives and farmers to fill out questionnaires at their annual meeting or to download the 
questionnaire from the CHS Inc. web site. The cooperative questionnaire was mailed to 
1,089 cooperatives that had retail sales of petroleum products. 

There is considerable overlap between the CHS Inc. cooperatives contacted at their annual 
meeting and the 1,089 cooperatives surveyed by mail. Because of the overlap, the cover 
letter to the cooperatives asked the cooperatives to ignore the questionnaire if they had 
previously responded. 

Farmer Questionnaire 

The farmer response table is divided into a summary section of all respondents on the left 
followed by four fuel-storage size classes on the right (table 1, page 4). 

The first question sought to determine what numbers of farmers were aware of the rule prior 
to the survey. About one-half of the farmers surveyed were aware of EPA's SPCC 
regulations. 



Table l-Farmer Questionnaire-All Respondents and by Above-Ground Storage Increments 

P 

One respondent wlh aggregated storage of less than 1,320 gallons had a compliance estimate for an 11,000 gallon tank which made the average higher than the expected value of less than 1,320 gallons. 
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Unfortunately, because nearly 600 respondents in the first survey round were briefed about 
the rule immediately previous to the questionnaire being administered, no conclusion can be 
made fiom that group regarding their prior knowledge of the rule. 

The farmer questionnaires administered by CHS Inc. and those administered by USDA show 
a large difference in the response to question 1, prior knowledge to EPA7s SPCC rule (table 
2). The CHS Inc. administered questionnaires found farmers equally aware and unaware of 
the rule while the USDA questionnaires found 61 percent of the farmers had no knowledge 
of the rule. 

Table 2-Initial farmer questionnaires administered by CHS Inc. and USDA 

Some breakout by farm acreage could perhaps provide insights about small versus large 
business impacts. The second question was asked to determine what size farm was 
represented and to base some judgments on the impacts of the ruling on small versus large 
farms. The average respondent farmed slightly over 2,000 acres. 

USDA reports average farm size as slightly less than 500 acres.' However, only 18 percent 
of respondents to this questionnaire had farms of less than 500 acres. About 52 percent of all 
respondents (898 of 1,712) ownedloperated a farm of greater than 1,000 acres. Of those 898, 
3 1 (3 percent) possessed fuel storage capacity in excess of 30,000 gallons and 699 (78 
percent) held less than 12,000 gallons of storage capacity. 

The 1,712 respondents held farms made up of over 10,185 parcels. On average, a respondent 
farmed 7 parcels. Farms holding greater than 30,000 gallons in he1 storage spanned an 
average 9 land parcels. Farms holding 12,000 gallons or less spanned 7 parcels. 
Farms with over 1,000 acres averaged 8 parcels. The intent of the fourth question was to 
show the number of fanners, and what proportion of those surveyed, could be impacted by 
the above ground storage tank rule. Almost 90 percent of the farmers had above ground 
storage tanks 

The fifth question was asked to determine if there is a bias regarding either the owner or the 
renter being affected by the rule if directed to comply -owner versus renter. Over 92 percent 
owned their own storage tanks. Almost 8 percent noted that they rented or leased their above 
ground storage tanks. A few respondents commented that their rented or leased tanks held 
oil. 

'USDA, Agricultural Statistics 2004. 



Question 6 was asked to determine what numberlpercentage of farms would meet the 1,320 
trigger. Over 73 percent of all respondent farms have aggregated fuel storage in excess of 1,320 
gallons. Total above ground he1 storage capacity is almost 7.6 million gallons among all 
respondents who farm over 2.3 million acres. On average, aggregated fuel storage capacity 
above ground was 5,550 gallons. Farms with an excess of 30,000 gallons averaged 45,3 1 9 
gallons. Farms with 12,000 gallons or less averaged 2,950 gallons in storage capacity. 

Given that there are various thresholds being suggested by industries, breakouts by 0-1320; 
1321 -5,000; 5001-12,000; 12001 -30,000; and over 30,000 are provided to determine how 
many might be impacted at each threshold level. Over 64 percent (1,100) of respondents 
have aggregated above ground fuel storage of 5,000 gallons or less. Of that proportion, over 
39 percent (467 of 1,100) hold storage of less than 1,320 gallons. 

Almost 90 percent of the aggregated storage is in stationary tanks. Portable storage capacity 
therefore, averaged about 10 percent of total capacity (556 gallons) among all respondents, 6.4 
percent (2,892 gallons) among farms with 30,000 gallons or more of storage, and 11.9 percent 
(35 1 gallons) among farms with 12,000 gallons or less in storage. 

Question 8 was asked to determine what relationship if any exists between farm size and 
fuelloil storage. However, this question provides only a general reference to that 
relationship. For example, it cannot speak to the various types of farm operations, i.e., grain, 
oilseed, cotton, rice, peanuts, etc. 

Respondents with fuel storage capacity of less than 1,320 gallons held a combined acreage of 
75,924 acres in production (3.2 percent of 2.37 million acres) or an average 684 acres per 
farm. Respondents with fuel storage capacity of between 1,320 and 5,000 gallons held 38 
percent of the production acreage (899,413 acres), an average of 1,462 acres per farm. 

Fifty-three percent of the respondents had all storage tanks in one location. On average, 
respondents with more than one fuel storage location had 6 satellite storage locations with 
each satellite site about 4.1 miles from the main storage site. Respondents were asked to 
provide the distance from the main storage to each satellite storage location for up to 4 sites. 
The distance to site 1 from the main location averaged 3.4 miles, to site 2,4.1 miles; site 3, 
5.2 miles; and site 4, 7.1 miles (table 3, page 8). 



Table 3-Farms with other storage sites and distances, all respondents and storage volume 
Farmer Survey Summary lAll Respondents ILess than 1,320 storage 11,320 to 5,000 storage 15,001 to 12,000 storage 

I I I 
Number Miles Number Miles Number Miles Number Miles 

Other storage sites and distance I 4,174 4.11 337 2,489 3.41 462 5.11 

Site 1 (number and distance) 630 3.4 108 2.1 307 3.0 98 5.2 
Site 2 (number and distance) 346 4.1 36 1.4 158 3.6 63 4.9 
Site 3 (number and distance) 177 5.2 5 2.8 7 1 4.5 36 4.0 
Site 4 (number and distance) 101 7.1 2 3.6 26 4.3 25 6.5 

12,000 or less storage 112,001 or more storage 112,001 to 29,999 storage 130,000 or more storage 
I I 

Number Miles Number Miles Number Miles Number Miles 

Other storage sites and distance 3,285 3.61 889 5.71 330 

Site 1 (number and distance) 512 3.2 118 3.9 95 3.8 23 4.3 
Site 2 (number and distance) 257 3.6 89 5.4 70 5.2 19 6.4 
Site 3 (number and distance) 112 4.2 65 6.9 50 7.5 15 5.0 
Site 4 (number and distance) 53 5.3 48 9.0 35 9.3 13 8.4 

Farms with aggregated storage of 1,320 or less gallons had over 330 additional storage sites, 
located 2 miles from each other on average. The storage sites increased in distance of separation 
as aggregated storage increased, going from 3.6 miles for those with less than 12,000 gallons to 
5.8 miles for those with aggregated storage of 30,000 or more. 

Less than 1percent of farmers surveyed (6 of 1,712) experienced a fuelloil spill in excess of 
1,320 gallons. Another way of stating it, over 99 percent of the farmers surveyed did pJ have a 
fuelloil spill.* 

Less than 2.5 percent of the respondents asked a professional engineer the cost of compliance 
with the SPCC rule and fewer had an estimate of the cost of compliance. Only 38 respondents 
discussed the SPCC rule with a professional engineer. Of the 38, 32 provided an estimate of the 
cost of compliance of the rule. For an average tank size of a slightly more than 6,700 gallons, 
the cost of compliance of with the SPCC rule was estimated to exceed $12,800. 

Farmer Cooperative Questionnaire 

Agricultural cooperatives are farmer-owned business organizations that market farm products 
for and supply farm inputs to farmers (such as he1 and oil). Cooperative Services, Rural 
Development primarily works with farmer cooperatives. The cooperative questionnaire was 
mailed to 1,089 cooperatives. It was determined that a survey for cooperatives should be 
constructed and issued to see (1) the extent of compliance for cooperatives, (2) what impact the 
new rule might have, and (3) to ask some questions similar to the farmer survey to validate their 
responses. 

The cooperative summary tables are also organized by storage capacities (table 4, page 9). 
Almost 95 percent of the respondent cooperatives were aware of the SPCC rule. Unfortunately, 

2 The survey did not solicit information that would indicate a widespread spill or proximity to water shorelines. 



Table 4--Farmer Cooperative Questionnaire All Respondents and by Above-Ground Storage Increments 

11. Ywr  t o o p e r a t i v e ~ I n r e k swlth morethan 680gaffon capacity NUMBER 1 894 86 60 147 572 


12. ema ad orutchbaainarmtor delivety trucks w~ w 860 gations NUMBER I 1431 16.00% 211 24 42% 81 13 33% 291 19 73% 811 14 16% 

Suweys were returned from 32 cooperatives that have no above ground storage--their responses are included in this table. 

I For question 10, only one cooperative answered that they had seen plans this year or in the last five years with aggregated storage from 50.001 to 100,000 gallons. Those 52 and 50 responses are a large proportion of all responses. 




nearly 100 respondents were briefed about the rule just prior to the questionnaire being 
administered at an annual cooperative meeting. No conclusions regarding prior knowledge 
therefore, can be made from that group. 

The cooperatives delivered helloil to almost 108 thousand farms, mainly in 2 to 5 thousand 
gallon delivery trucks. Trucks holding less than 2,000 gallons and over 5,000 gallons were also 
used. 

About 92 percent of the cooperatives had above ground storage tanks, with a total storage 
capacity of over 41 million gallons, or 120 thousand gallons on average. Many of the 
cooperatives (3 1 percent) delivered to farms that leased or rented fuelloil storage tanks from the 
cooperative. In comments given on the questionnaire, the tanks that farmers leased or rented 
from the cooperative were often oil storage tanks. 

Question 6 attempts to determine the number of farms to which a co-op would deliver 
fuelloil that are sufficiently large enough to trigger the oil spill requirements. Cooperatives 
delivered helloil to farms that held aggregated storage tanks in excess of 1,320 gallons about 
38 percent of the time. Of these farms, 8 percent had berms in place to contain spills. 

Question 8 looks at how many have 1,320 gallons in at least one location. Results from this 
question may also provide data to validate similar results from the farmer questionnaire. 
These farms had two or more separate storage sites about 30 percent of the time, with the 
separate sites about 3.3 miles from the main site on average -a result consistent with that 
taken from the questionnaire administered to farmers. 

Respondent cooperatives asked to see the SPCC plan of about 5 percent of the farms that 
they delivered helloil to. For this year alone, the cooperatives saw less than one percent of 
the SPCC plans of farms with aggregated storage in excess of 1,320 gallons and less than one 
percent of the same farms over the last five years. 

Cooperatives responded that they had 894 fuelloil delivery trucks with a capacity in excess of 
660 gallons. These trucks were parked in an area with a berm or catch basin when not in use 
about 16 percent of the time. 

Analysis 

USDA was asked by the National Council of Farmer Cooperatives (as a representative of the 
agricultural coalition) to conduct a survey of farmers and cooperatives to assess the impact of 
EPA's SPCC rule. While two questionnaires with limited questions may not fully assess all 
aspects of the fuelloil storage situation of both farmers and cooperatives, some observations can 
be drawn from these surveys. 

Farmers had very few fuelloil spills in excess of 1,320 gallons. Six of 1,712 respondents (0.36 
of 1 percent) indicated a spill exceeding the 1,320-gallon threshold. Such a low number of 
spills do not seem to justify 1,320-gallon trigger. 



If the SPCC is trying to minimize the burden of farmer compliance, several inferences can be 
drawn from these questionnaires that could further reduce the farmer's burden. 

1) There is very little evidence of fuelloil spills by farmers. 
2) The maximum aggregated storage of 1,320 gallons is insufficiently small. 

Estimating the Cost of Compliance 

To estimate the total burden of compliance with SPCC rule on U.S. farmers, information from 
the farmer survey was expanded to 1.36 million farms.3 Table 5 accounts for the scope of any 
impacts in a rule change across farms and farm parcels in the U.S. A total of 1.36 million farms 
and 4.3 million farm parcels would be affected nationally. 

Table 5 -Number of farms by farm size and projected number of farm parcels 

Less than 200 acres 783,597 1,543,449 
201 to 500 acres 297,247 842,435 
501 to 1,000 acres 134,118 677,344 
Over 1,000 acres 147,646 1,233,835 

Total 1,362,608 4,297,063 

Farmer survey results were expanded to provide national estimates of impacts with respect to 
farm size, storage volumes, and compliance costs. Compliance with the rule is expected to 
cost $4.5 billion (table 6, page 12). The cost of compliance for the SPCC rule is presented by 
aggregated storage size increments because there is no direct relationship between farm size 
and storage. 

The burden will be greatest on small farms because 89 percent of U.S. farms are less than 
1,000 acres in size Compliance cost for farms with 1,320 to 5,000 gallons aggregated 
storage is projected to be $2.2 billion; 12,001 to 29,999, $960 million; and 30,000 or more, 
$130 million. The total projected compliance cost is sufficiently prohibitive to warrant re- 
analysis for meeting the requirements of the Small Business Regulation Enforcement 
Fairness Act (SBREFA). 

The 2002 Census of Agriculture lists 1,362,608 farms that have harvested cropland. The 1.3million farms 
were used instead of 2.1 million farms also listed by USDA to eliminate numerous farms that are hobby or non- 
commercial farms. 



Table &Total compliance cost, aggregated tank totals, and per tank cost of 
compliance 

Less than 1,320 gallons 875,265 

1,320 to 5,000 gallons 2,195.42 329,643 6,660 

5,001 to 12,000 gallons 1,202.84 96,227 12,500 

12,001 to 29,999 gallons 963 55,934 17,217 

30,000 or more gallons 129.6 5,538 23,400 


Total 4,490.86 487,343 9,215 

1,320 to 12,000 gallons 

12,001 or more gallons 


Total 

Most of the respondents have other storage sites that are separate from their main sites (table 7). 
On average there are 2.7 other sites at a distance of 4.1 miles. The number of additional sites 
and distance to these sties will increase the cost of compliance to the SPCC rule. 

Table 7 -Average storage capacity, number of other storage sites, and 
distance to other storage sites, by farm size 

Less than 200 acres 1,790 1.3 1.4 

201 to 500 acres 1,752 0.8 2.0 

501 to 1,000 acres 2,436 1.3 2.6 

Over 1,000 acres 7,997 3.9 4.9 


Overall average 5,550 2.7 4.1 



Methods to Reduce the Compliance Burden 

The data can be analyzed by three different methods to reduce the compliance burden. The 
methods are: 1) by size of farms, 2) by average size of aggregated storage tanks, and 3) by least 
burden to farmers. 

By size of farm, 5 1 percent of farms have less than 2,500 gallons of aggregated storage and most 
of these can be described as small farms. None of these farms would have a compliance burden 
should the trigger be raised to 2,500 gallons. 

The average size of anwegated storage was found to be 5,550 gallons. If the compliance trigger 
was raised to 5,550 gallons, the burden of compliance would be lifted from 74 percent of all 
farms and the cost of compliance would drop from $4.49 to $2.29 billion. 

By least burden to farmers, 86 percent of farms have aggregated storage tanks of 12,000 
gallons or less. Compliance burden would drop from $4.49 billion to $1.09 billion. 

Finally, if the compliance trigger were raised to 12,000 gallons, small cooperatives could also 
fall under this threshold. Seventy cooperatives or 20 percent of the respondents have 12,000 
gallons or less in above ground storage capacity. Raising the compliance trigger to 12,000 
gallons would also greatly reduce the compliance on farmer cooperatives. 

Summary 

The single objective determinant of farm compliance - the 1,320 gallons aggregated storage 
trigger is not supported by the survey data. Compliance at this level not only ignores the 
physical layouts of farm fuel storage but it also imposes a broad and extreme impact on the 
majority of farms. Nearly 70% of all farms would have to comply, at an average aggregated 
tank cost of $9,215 and a total compliance cost of $4.5 billion. 

Other important factors should also be considered in the determination. In particular, factors 
involving the dispersion of fuel storage tanks across several non-contiguous fields (parcels) 
are critical to a representative consideration of the farmers use and storage of helloil. Other 
factors related to fuel storage tank dispersal involve -how many sites, how much fuel is 
located at each site, and distances between sites. Nearly half (47%) of all farmers surveyed 
had multiple fuel storage sites on their farms - an average 6 sites per farm. Among farms 
that had more than one storage site, each satellite site was an average distance of 4.1 miles 
from the main site. 

The dispersion of storage sites at such distances not only challenges the idea of a low 
aggregated compliance threshold but also serves to highlight the impracticality of forcing 
farms to fence, monitor, provide secondary containment and comply with other requirements 
because of the physical nature of farm fuel storage. 



Unless the aggregated storage compliance threshold (trigger) is changed to 30,000 or more 
gallons, the cost will be at least $4.5 billion. If the aggregated storage threshold is increased 
to 30,000 gallons or more, compliance cost will still be $129.6 million. 
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Appendix I 

SPCC Rulemaking 

The discussions in the July 17,2002 EPA final rule (at 67 Federal Register47041) on oil spill 
prevention, control and countermeasures (SPCC), in addition to making some minor changes 
to earlier SPCC regulations, maintain all of the requirements from earlier regulations and 
require most farmers with over 1.320 gallons of petroleum products, vegetable oils andlor 
animal fats to have to comply. 

Those requirements, updated over the past 30 years, are in Title 40 of the Code of Federal 
Regulations, section 122. 

Although a summary of the major revisions to the current SPCC rules is on pages 47044-50, 
and actual language for the Code is found on pages 47140-52, the detailed discussions of the 
requirements are on the following pages: 

SPCC Plan items 47093 
Security of valves, fencing, lighting 47109-10 
Secondary containment 47100-3, 16-17 
Integrity testing 47103-6, 11, 19 
Professional Engineer certification 47084-6 

The following information is from the U.S. EnvironmentalProtection Agency's web page, 
www.epa.gov. 

Revised Spill Prevention, Control and Countermeasure Rule 

Introduction 

On July 17th, 2002, EPA issued a final rule amending the Oil Pollution Prevention regulation 
promulgated under the authority of the Federal Water Pollution Control Act (Clean Water 
Act). This rule addresses requirements for Spill Prevention, Control and Countermeasure 
Plans (SPCC Plans) and some provisions may also affect Facility Response Plans (FRPs). 
EPA proposed revisions to the SPCC rule on three occasions, in 1991, 1993, and 1997. The 
final SPCC rule addresses these revisions and became effective on August 16,2002. EPA 
published a final rule on August 11,2004 that extended the deadlines by which facilities 
must amend (or, for new facilities, prepare) and implement their SPCC Plans. The SPCC rule 
can be found in Title 40 of the Code of Federal Regulations (CFR), Part 112 (Oil Pollution 
Prevention) 

Background of the Oil Pollution Prevention Regulation 

The goal of the oil pollution prevention regulation in 40 CFR Part 112 is to prevent oil 
discharges from reaching navigable waters of the United States or adjoining shorelines. The 
rule was also written to ensure effective responses to oil discharges. The rule further specifies 



that proactive, and not passive, measures be used to respond to oil discharges. The oil 
pollution regulation contains two major types of requirements: prevention requirements 
(SPCC rule) and Facility Response Plan (FRP) requirements. The prevention requirements in 
sections 112.1 through 112.7were first promulgated in the 1973 SPCC regulation. Required 
under the rule is an SPCC Plan that contains measures to prevent and control oil spills, 
including those resulting from human operational error or equipment failures. 

Reasons for Final Changes 

There were many reasons for the final changes. First, the final changes stem from the need to 
clarify the language and organization of the rule. The changes comply with the Presidential 
order requiring that all new rules or rule amendmentsbe drafted in plain language. The 
changes reduce the information collection burden on the regulated community. The SPCC 
changes will reduce the regulatory burden by appr6ximately 40 percent. The changes will 
eliminate duplicate regulation, exempt certain small facilities, exempt most wastewater 
treatment facilities, and require consideration of industry standards in prevention plans. The 
final rule also allows an owner or operator to substitute a required measure for another 
providing equivalent environmentalprotection, with the exception of secondary containment 
requirements. The number of facilities now regulated by the SPCC rule has been reduced by 
about 55,000 as a result of the changes. 

General Applicability 

The SPCC rule applies to owners or operators of facilities that drill, produce, gather, store, 
use, process, refine, transfer, distribute, or consume oil and oil products. The changes to the 
rule clarify applicability to owners or operators that use oil. The changes also allow for 
tracking the scope of the rule to conform with the expandedjurisdiction of the amended 
CWA. The broadened range includes waters of the contiguous zone and waters connected 
with activity under the Outer Continental Shelf Lands Act or Deepwater Port Act, as well as 
waters affecting certain natural resources of the United States. 

Summary of the New SPCC Rule 

The effect of the final SPCC rule is expected to be positive. The revised rule reduces the 
number of facilities regulated and the overall regulatory burden. 

Highlights of Final Rule 

Exempts completely buried storage tanks subject to all of the technical requirements 
of the UST regulations (40 CFR Parts 280 or 281); 
Exempts portions of certain facilities or any facility used exclusively for wastewater 
treatment; 
Establishes a de minimis container size of 55 gallons; 
Establishes an aboveground storage capacity threshold of greater than 1,320 gallons 
and removes the 660 gallon threshold; 
Revises the trigger for submitting information on spills at SPCC regulated facilities to 
EPA. Facilities are now required to submit information after having 2 discharges 



(over 42 gallons) in any 12-monthperiod or a single discharge of more than 1,000 
gallons; 
Allows deviations from most rule provisions (with the exception of secondary 
containment requirements) when equivalent environmental protection is provided; 
Provides for a flexible plan format, but requires a cross-reference showing that all 
regulatory requirements are met; and 
Clarifies rule applicability to the storage and operational use of oil. 

Facility Response Plan Considerations 

The revisions to the SPCC rule may affect whether you need to prepare and maintain a 
Facility Response Plan (FRP) or how you calculate worst case discharge planning levels. In 
some cases, your facility may not meet the storage capacity thresholds for the substantial 
harm criteria. In other cases, you must have an FRP, but you may be able to revise the 
calculations for worst case discharge planning levels. 

The definitions used in part 112.2 also clarify terms used in the FRP rule. According to the 
new rule, the regulation no longer applies to the following: 

Completely buried tanks that are subject to all Underground Storage Tank technical 
requirements in 40 CFR parts 280 and 281; 
Containers with a storage capacity of less than 55 gallons; and 
Portions of certain facilities or any facility used exclusively for wastewater treatment. 



I 

Appendix Il-Farmer Questionnaire-All respondents and by region 

Farmer Survey Summary--All I All Respondents I Western States I Mountain States I Northern Plains States I Southern Plains States 

Mississippi, and Tennessee; and Eastern States in this table include Connecticut. Delaware, Maine, Maryland. Massachusets. New Jersey. New Youk. Pennsylvania. North Carolina. South Carolina, Vermont, Virginia, and 
West Virginia. 
Surveys were returned from 38 retired or non-active farmers--their responses are not in this table. Surveys were returned from 210 farmers with no above ground storage--only their response to knowledge of SPCC rule were presented in this table. 



Appendix Il-Farmer Questionnaire -All respondents and by region (continued) 

Farmer Survey Summary-All I All Respondents Heartland States Lake States Southeast States Eastern States 
Number Percent Number Percent Number Percent Number Percent Number Percent 

754 44 04% 107 37 54% 144 47 84% 91 41 94% 28 40 58% 
958 55 96% 178 62 46% 157 5216% 126 58 06% 41 5942% 

,&;&W-~W * 158 9 84% 36 1488% 16 542% 23 11 79% 7 1061% 
201 TO 500 ACRES 241 15 02% 43 17 77% 71 24 07% 31 1590% 27 4091% 
501 TO 1.000 ACRES 308 1919% 57 23 55% 84 28 47% 35 1795% 15 22 73% 

Mississippi, and Tennessee; and Eastern States in this table include Connecticut, Delaware, Maine, Maryland, Massachusets. New Jersey, New Youk. Pennsylvania, North Carolina. South Carolina, Vermont, Virginia, and 
West Virginia. 
Surveys were returned from 38 retired or non-active farmers--their responses are not in this table. Surveys were returned from 210 farmers with no above ground storage--only their response to knowledge of SPCC rule were presented in this table. 



Appendix Ill-Farmer Questionnaire -- National Estimates by Size of Farm 



Appendix Ill-Farmer Questionnaire 

Please return this survey by United States Department of Agriculture 

February 24,2005 to: Rural Development 

USDA 

PO Box 16097 

Arlington, VA 22215 


While you are not required to respond, your help is needed to provide data for a study on farm fueVoil storage. All tabulations 

and analysis will be done by USDA Rural Development and individual responses will be treated confidentially. 


State where farm(s) located 

1. 	 Are you aware of the Environmental Protection Agency's 2002 Spill Prevention, Control, and Countermeasures (SPCC) 

regulations and the need to have an SPCC plan, secondary containment for large tanks (like berms), certified professional 
-
engineer approval, and periodic tank inte t testing, etc.? 


YESO N o f i  


2. 	 How many acres do you farm (include owned and rented or leased, contiguous or separated acreage, etc.) 

PLEASE RESPOND BY CHECKING THE APPROPRIATE ACREAGE: 
Less than 200 acres 201 to 500 acres 501 to 1,000 acres Over 1,000 acres 

3. 	 If your farm has separate parcels, how many total land parcels make up the farm? .................NUMBER I 

4. 	 Do you have above ground storage tanks for helioil on your farm (fiueuoil includes liquid fuels, vegetable oil, waste oils, 


and animal fats)? Y E S 0  NO 0 

5. 	 Do you (or the owner of rented or leased acreage) own all or most of the fuelloil storage tanks? 


Y E S 0  N O 0  


6 .  	 What is the capacity in allons of all your fuelloil storage tanks (please include all storage tanks, 

55 gallon drums, and alfother larger storage tanks)? ......................................................... GALLONS 


7. 	 How many gallons of stora e in Question 6 are in stationa tanks and how many allons are 
-GALLONSin portable tanks? STATI~NARY-GALLONS 	 PORBABLE 1 

8. 	 If the cumulative above ground tank ca acity exceeds 1,320 gallons, how many acres in the farms that 

you own, rent, or lease are in crop pro&ction use? ...........................ACRES IN CROP PRODUCTION 
71 

9. 	 Are all of your above ground fuelloil storage tanks congregated in one location? 
Y E S O  	 NO if NO, how many tank sites exist? NUMBER OF TANK SITES n 

If NO, please continue to next question, If YES, please go to Question 1 1. 

10. If you have above ground fuelloil storage tanks in separate locations from the main fueling site, how far away are they? 

PLEASE RESPOND BY LISTING THE DISTANCE TO THE OUTSIDE TANK SITES FROM THE MAIN SITE 

(circle the correct measure of distance-miles or yards): 

Outside tank site #I Outside tank site #2 Outside tank site #3 Outside tank site #4 


I 	 I 
Miles or yards: I Miles or yards: 1 Miles or yards: I Miles or yards: 

11. Have you ever had a helloil s ill on a farm that you own, rent, or lease in excess of 1,320 gallons? 
Y E S NOD 

12. Have you had a professional engineer provide you cost estimates to comply with 2002 EPA final rule? 
Y E S 0  NO 0 If YES, what was the estimate? ESTIMATED COST 1 

Tankage size affected? ............................ SIZE 
1 




Appendix IV-Farmer Cooperative Questionnaire 

Please return this survey by United States Department of Agriculture 

February 24,2005 to: Rural Development 

USD A 

PO Box 16097 

Arlington, VA 22215 


While you are not required to respond, your help is needed to provide data for a study on farmer cooperative fueVoil storage. 
All tabulations and analysis will be done by USDA Rural Development and individual responses will be treated confidentially. 

State where cooperative located 

1. 	 Is your cooperative aware of the Environmental Protection Agency's 2002 Spill Prevention, Control, and 
Countermeasures (SPCC) regulations and the need to have an SPCC plan, secondary containment for large tanks 
(like berms), periodic tank integrity testin and professional engineer certification of the plan and tanks, etc.? 

YESO N o h 

2. 	 How does your cooperative deliver fuelloil to farms (fueVoil includes liquid fuels, vegetable oil and animal fats)? 

PLEASE RESPOND BY CHECKING THE APPROPRIATE FUELIOIL DELIVERY SYSTEM: 
Less than 2,000 gallon trucks 2,001 to 5,000 gallon tank trucks 5,000+ gallon tank trucks Other (please specify) 

3. 	 Are there above ground storage tanks for fuelloil at your cooperative (please include all storage tanks, 
55 gallon drums, waste oil storage, and all other larger storage tanks)? 

YESONO 0If YES, what is the total storage capacity?. GALLONS 

4. 	 Does your cooperative lease (or rent) fuelloil storage tanks to farmerslproducers? 
Y E S O  	 If YES, what percent of the farms that you make deliveries 

to have tanks leased h m  your cooperative? PERCENT 

71 


71 

5. 	 How many farms does your cooperative deliver fuelloil to? ........................... NUMBER O F  FARMS I I 


6. 	 How many farms that your cooperative delivers fuelloil to have above ground fuelloil 
storage tank capacity totaling in excess of 1,320 gallons? ..................................NUMBER OF FARMS 71 


7. 	 For the farms identified in Question 6 that have storage for fuel/oil in excess 
together, how many have berms to contain fuelloil sp~lls? ........................... 

8. 	 How many farms does your cooperative deliver fuelloil to that have two or more 
separate storage tank sites? ................ ......................................................NUMBER O F  FARMS ...... 

9. 	 For Question 8, how far apart are the se arate fuelloil storage tanks on average (please provide a 
best estimate of an average distance and'note e i t h e . 1 )  .........DISTANCE (yards or miles 

10. Has your cooperative ever asked to see a farmerlproducer Spill Prevention, Con 	 1 nd Countermeasures 
plan? YES 0 NO If YES, how many this year? Past five years? 

71 


11. How many fuelloil delivery trucks with more than 660 gallon capacity does your coo derative use to 11make deliveries? ............................................................................ NU BER OF TRUCKS 


12. How many of your fueUoil delivery trucks are parked when not in use within an area either bermed 
or having a catch basin to store or contain 660 gallons or m e ?  ........................NUMBER OF TRUCKS 71 




small airports. 


So I want to make sure that the record does reflect that these 

reforms strike the balance between removing unnecessary or 

duplicative requirements, but at the same time, making sure that 

there are environmental protections guaranteed. 


Senator Murkowski. How much flexibility will actually be worked 

into that, though? Because, say you have a company, a small 

business that has been in operation in excess of 10 years and did 

have a spill, and they handled their spill exactly as anyone 

would want and had cleaned it up 100 percent. Do they get any 

allowance for that, or is it, sorry, your 10 years has to be 

completely untainted? 


Mr. Sullivan. Senator, the self-certification reforms really are 
about encouraging small facilities to come into the regulatory 
system, establish a dialogue with EPA and the regional and 
district offices, even in Alaska. So if you are in the scenario 
that you laid out, you have a small facility that obviously has a 
history and a relationship with the local office, there are 
enough flexibilities in the enforcement regime that EPA manages 
to make sure that a small facility that is a good actor is 
treated as such . . .  

Senator Inhofe . . .  

Mr. Cummings, in a letter of the OIPA, that is the Oklahoma 

Independent Petroleum Association, submitted during the comment 

period on EPA1s notice of data availability, it suggested a 

threshold or recommended a threshold of 42,000 gallons. Without 

objection, that study or that portion of the study would be made 

a part of the record. 


[The referenced material follows:] 


Senator Inhofe. Can you explain to the Committee why the 10,000 

gallon threshold proposed by the EPA doesn't work for small 

producers? 


Mr. Cummings. Yes. The majority of facilities, small marginal 

well facilities, will have two tanks, typically 210 barrel or 300 

barrel tanks. Typically, you would produce into one tank until 

you had a volume of saleable quantity. And then, you would 

prepare that for sale and the produce into the other tank while 

you were waiting for the truck to actually come and actually pick 

up the tank. 




The 42,000 gallon volume was derived from a thousand barrels 

which would cover the typical small marginal well tank volumes 

that are on location. Now that wouldn't typically be a single 

tank of that size, but because most locations have more than one 

tank, we came up with that level to try to take care of both 

tankages, although a single tank would not be near that size. 



